
ILE MULTIDISCIPLINARY
JOURNAL

VOLUME 3 AND ISSUE 1 OF 2024

INSTITUTE OF LEGAL EDUCATION



 
 
 

ILE MULTIDISCIPLINARY JOURNAL 

APIS – 3920 – 0007 | ISSN - 2583-7230 

(OPEN ACCESS JOURNAL) 

 

Journal’s Home Page – https://mj.iledu.in/ 

Journal’s Editorial Page - https://mj.iledu.in/editorial-board/  

Volume 3 and Issue 1 (Access Full Issue on - https://mj.iledu.in/category/volume-
3-and-issue-1-of-2024/) 

Publisher 

Prasanna S, 

Chairman of Institute of Legal Education (Established by I.L.E. Educational Trust) 

No. 08, Arul Nagar, Seera Thoppu, 

Maudhanda Kurichi, Srirangam, 

Tiruchirappalli – 620102 

Phone : +91 94896 71437 - info@iledu.in / Chairman@iledu.in  

 

© Institute of Legal Education 

Copyright Disclaimer: All rights are reserve with Institute of Legal Education. No part of the 
material published on this website (Articles or Research Papers including those published 
in this journal) may be reproduced, distributed, or transmitted in any form or by any 
means, including photocopying, recording, or other electronic or mechanical methods, 
without the prior written permission of the publisher. For more details refer 
https://mj.iledu.in/terms-and-condition/  

https://mj.iledu.in/
https://mj.iledu.in/editorial-board/
https://mj.iledu.in/category/volume-3-and-issue-1-of-2024/
https://mj.iledu.in/category/volume-3-and-issue-1-of-2024/
mailto:info@iledu.in
mailto:Chairman@iledu.in
https://mj.iledu.in/terms-and-condition/


 

 

94 | P a g e                    J o u r n a l  H o m e  P a g e  –  h t t p s : / / m j . i l e d u . i n /    

ILE MULTIDISCIPLINARY JOURNAL [IF SCORE – 7.58] 

VOLUME 3 AND ISSUE 1 OF 2024    

APIS – 3920 – 0007 | ISSN - 2583-7230 

 

Published by 

Institute of Legal Education 

https://iledu.in 

 

ALTERNATIVE DISPUTE RESOLUTION (ADR) MECHANISMS IN INDIA: AN 
OVERVIEW 

AUTHOR - SHREYA SINHA, STUDENT AT DAMODARAM SANJIVAYYA NATIONAL LAW UNIVERSITY, 
SABBAVARAM, VISAKHAPATNAM, A.P., INDIA 

BEST CITATION - SHREYA SINHA, ALTERNATIVE DISPUTE RESOLUTION (ADR) MECHANISMS IN INDIA: AN 
OVERVIEW, ILE MULTIDISCIPLINARY JOURNAL, 3 (1) OF 2024, PG. 94-104, APIS – 3920-0007 | ISSN - 2583-

7230. 

ABSTRACT 

This project provides a comprehensive overview of Alternative Dispute Resolution (ADR) 
mechanisms in India, focusing on their evolution, significance, and contemporary relevance within the 
Indian legal landscape. ADR refers to a variety of processes that enable parties to resolve disputes 
without resorting to traditional litigation. These processes include arbitration, mediation, 
conciliation, and Lok Adalat, each offering distinct advantages such as reduced costs, expedited 
resolution, and less formal procedures. The project explores the historical development of ADR in India, 
tracing its roots from ancient dispute resolution practices to its formalization in modern legal systems.  

A significant portion of the project examines the legal framework that governs ADR in India. This 
includes constitutional provisions such as Article 39A, which mandates the state to provide free legal 
aid to ensure justice for all, and various legislative enactments like the Arbitration and Conciliation 
Act, 1996, which provides a comprehensive legal structure for arbitration and conciliation. The project 
also reviews key judicial decisions that have interpreted these laws and shaped the practice of ADR in 
India, highlighting the judiciary's proactive role in promoting ADR mechanisms. The project further 
analyzes the practical application of ADR across different areas of law. In civil disputes, ADR is 
increasingly recognized for its ability to provide quicker and more amicable resolutions, thereby 
reducing the backlog of cases in Indian courts. In the context of criminal law, mechanisms such as 
plea bargaining and mediation are discussed, particularly in cases involving minor offenses, where 
ADR can provide a more restorative form of justice. The use of ADR in commercial disputes is also 
explored, emphasizing its importance in resolving complex business conflicts efficiently and 
confidentially. 

Despite the numerous benefits of ADR, the project acknowledges several challenges that hinder its 
widespread adoption in India. These challenges include a lack of awareness and understanding 
among the general public, limited access to qualified ADR practitioners, and the occasional 
reluctance of parties and lawyers to engage in ADR processes 

Overall, this project underscores the vital role that ADR plays in promoting a more efficient, inclusive, 
and accessible justice delivery system in India. By providing alternative pathways to resolve disputes, 
ADR mechanisms help to alleviate the burden on traditional courts, facilitate timely justice, and 
contribute to social harmony. 

 

OVERVIEW OF ALTERNATIVE DISPUTE 
RESOLUTION (ADR):  

Alternative Dispute Resolution (ADR) 
encompasses many methods that offer an 

alternative to conventional litigation for settling 
conflicts. ADR include techniques such as 
arbitration, mediation, conciliation, and Lok 
Adalat, which aim to be less formal, more cost-
efficient, and faster than traditional judicial 
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processes. ADR has been increasingly important 
in India in recent years because it has the 
potential to provide a more efficient and 
accessible form of justice, especially in a court 
system that is overwhelmed with a large 
number of pending cases. 

ADR, which stands for Alternative Dispute 
Resolution, refers to a range of methods used to 
resolve conflicts outside of traditional court 
litigation. Its scope encompasses many 
techniques, such as negotiation, mediation, and 
arbitration, that aim to facilitate the resolution 
of disputes in a more efficient and cost-
effective manner. 

ADR comprises a range of methods that enable 
the resolution of disputes without resorting to 
the formal court process. Arbitration is a 
process where an impartial third person, known 
as the arbitrator, listens to arguments from all 
parties involved in a conflict and then issues a 
ruling that both parties are legally obligated to 
follow. Mediation is a consensual procedure in 
which an impartial mediator assists the 
involved parties in reaching a mutually 
agreeable resolution. Conciliation, akin to 
mediation, entails a conciliator who convenes 
with the parties individually and collectively to 
settle their disputes. Lok Adalat, often known as 
"People's Court," is a local method of alternative 
dispute resolution (ADR) in India. It aims to settle 
issues by negotiation and agreement, typically 
within a day, under the guidance of a judicial 
authority. ADR is a feasible substitute for 
conventional litigation, especially in civil, 
commercial, and family law cases, due to its 
flexibility and adaptability. 

The historical background and evolution of 
Alternative Dispute Resolution (ADR) in India can 
be traced back to several centuries. ADR refers 
to the methods of resolving disputes outside of 
the traditional court system. In India, ADR 
practices have been prevalent since ancient 
times, with various forms of mediation, 
arbitration, and conciliation being used to settle 
disputes. Over the years, the Indian legal system 
has recognised the importance of ADR in 

providing efficient and cost-effective resolution 
of disputes. The origins of Alternative Dispute 
Resolution (ADR) in India may be traced back to 
ancient times, where disagreements were 
addressed by community elders through the 
use of panchayats, which were informal 
councils comprised of esteemed persons within 
the society. This approach proved to be 
efficacious in upholding social cohesion and 
equity at the community level. Nevertheless, the 
British colonial authority implemented a more 
structured judicial system, resulting in the 
progressive erosion of indigenous methods of 
resolving conflicts. Following India's 
independence, there was a demand for a 
justice system that was both more effective and 
easier to access. As a result, alternative dispute 
resolution (ADR) was reintroduced and 
established as a formal practice in India. 

The formal acknowledgement of alternative 
dispute resolution (ADR) commenced with the 
enactment of the Legal Services Authorities 
Act, 1987.98 This legislation provided the legal 
framework for Lok Adalats and sought to offer 
proficient and cost-free legal assistance to the 
marginalised segments of society. The 
enactment of the Arbitration and Conciliation 
Act, 1996,99 was a noteworthy advancement in 
Alternative Dispute Resolution (ADR) as it 
established a complete legislative structure for 
arbitration and conciliation that aligns with 
global benchmarks. This legislation was 
implemented in accordance with the UNCITRAL 
Model Law on International Commercial 
Arbitration, demonstrating India's dedication to 
harmonising its arbitration laws with 
international standards.  

There are various types of Alternative Dispute 
Resolution (ADR) mechanisms. 

India has a wide array of Alternative Dispute 
Resolution (ADR) processes that cater to 
different types of disputes. 
                                                           
98 The Legal Services Authorities Act, 1987 (Act No. 39 of 1987) establishes 
the statutory basis for Lok Adalats and aims to provide free and competent 
legal services to the weaker sections of society. 
99 The Arbitration and Conciliation Act, 1996 (Act No. 26 of 1996) provides 
the legal framework for arbitration and conciliation in India, aligning with the 
UNCITRAL Model Law on International Commercial Arbitration. 
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1. Arbitration: A confidential method of resolving 
conflicts in which a mutually agreed arbitrator 
renders a final and enforceable verdict. The 
Arbitration and Conciliation Act, 1996, regulates 
the process of arbitration in India, establishing 
the structure for both domestic and 
international arbitration. 

2. Mediation is a voluntary and confidential 
procedure in which a neutral mediator helps the 
conflicting parties to achieve a mutually 
agreeable resolution. Mediation, in contrast to 
arbitration, does not yield a legally enforceable 
outcome. Instead, it serves as a means to 
enable negotiation and resolution. 

3. Conciliation: Conciliation is a process similar 
to mediation, where a conciliator meets with the 
parties involved both individually and 
collectively to assist them in resolving their 
conflict. The conciliator actively advises the 
parties and proposes potential solutions. 

4. Lok Adalat: Lok Adalat is an indigenous type of 
Alternative Dispute Resolution (ADR) in India. It is 
administered by statutory bodies established 
under the Legal Services Authorities Act, 1987. 
The objective is to offer cost-effective and 
expeditious justice to the general people, 
encompassing both ongoing court cases and 
pre-litigation issues. 

ADR has gained significant importance in India's 
current legal framework, providing numerous 
benefits compared to conventional litigation. 
The Indian judiciary is overwhelmed by a 
backlog of more than 40 million100 cases, 
leading to substantial delays and inefficiency. 
ADR procedures offer an expedited resolution 
process, which aids in alleviating the burden on 
courts and ensuring prompt justice for the 
interested parties. Moreover, ADR is typically 
characterised by a less rigid and more 
adaptable approach compared to conventional 
court processes, rendering it more easily 
attainable for the general populace. ADR's cost-

                                                           
100Pradeep Thakur, Pending Cases in India Cross 4.4 Crore, Up 19% Since 
Last Year, The Times of India (May 16, 2021, 11:50 AM), 
https://timesofindia.indiatimes.com/india/pending-cases-in-india-cross-4-4-
crore-up-19-since-last-year/articleshow/82088407.cms. 

effectiveness makes it an appealing choice for 
both individuals and organisations, particularly 
in commercial disputes when time and money 
are crucial considerations. In addition, 
alternative dispute resolution (ADR) methods, 
such as mediation and conciliation, encourage 
a more cooperative approach to resolving 
conflicts, thereby maintaining connections and 
fostering societal cohesion. 

ADR processes in India provide an effective, 
economical, and easily accessible way to 
resolve conflicts, making them a viable 
alternative to traditional litigation. ADR, which 
has its origins in ancient customs and follows a 
contemporary framework that adheres to 
international standards, remains an essential 
component of the Indian legal system. It assists 
in fulfilling the constitutional obligation of 
ensuring justice for everyone. 

LEGAL AND REGULATORY FRAMEWORK OF 
ALTERNATIVE DISPUTE RESOLUTION (ADR) IN 
INDIA 

Constitutional Provisions in Support of 
Alternative Dispute Resolution (ADR) 

ADR in India is based on the fundamental 
requirement to provide justice to all citizens. 
Article 39A of the Indian Constitution, which was 
added through the 42nd Amendment in 1976, 
requires the government to -actively support 
fairness by offering equal opportunities and 
provide free legal assistance to prevent any 
citizen from being denied justice due to 
financial or other limitations. This article 
establishes the basis for the advancement and 
endorsement of Alternative Dispute Resolution 
(ADR) processes, since they provide accessible 
and fair methods for settling conflicts outside of 
the conventional judicial system.101 

Key Legislation Regulating Alternative Dispute 
Resolution (ADR) 

The legal framework for Alternative Dispute 
Resolution (ADR) in India is predominantly 
regulated by the Arbitration and Conciliation 

                                                           
101 India Const. art. 39A. 
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Act, 1996.102 This act serves as a comprehensive 
legislation that establishes the legal basis for 
conducting arbitration and conciliation 
proceedings. This legislation was implemented 
to combine and revise the legal provisions 
concerning arbitration within the country, 
arbitration in international commercial matters, 
and the enforcement of arbitration rulings from 
foreign jurisdictions. The Indian arbitration 
legislation is aligned with international 
standards since it is based on the UNCITRAL 
Model legislation on International Commercial 
Arbitration. 

The Act is categorised into four sections: Part I 
addresses arbitration within the country, Part II 
focusses on the implementation of international 
arbitral awards, Part III pertains to conciliation, 
and Part IV includes other requirements. The Act 
has been modified multiple times, with notable 
revisions made in 2015 and 2019 to enhance the 
effectiveness of arbitration in India. These 
revisions include the implementation of time 
constraints for arbitration processes and the 
establishment of the Arbitration Council of 
India.103 

Government Policies and Institutional Support 
for Alternative Dispute Resolution (ADR) 

The Indian government has proactively 
encouraged alternative dispute resolution 
(ADR) processes through a range of policies 
and initiatives. The creation of the Arbitration 
Council of India under the Arbitration and 
Conciliation (Amendment) Act, 2019, is a 
noteworthy measure aimed at formalising 
arbitration in the nation. The primary 
responsibilities of the Council include evaluating 
and rating arbitral institutions, certifying 
arbitrators, and fostering the advancement of 
alternative dispute resolution (ADR).104 

In addition, the government has provided 
funding for the creation of mediation and 
conciliation centres around the country, 

                                                           
102 The Arbitration and Conciliation Act, 1996 (Act No. 26 of 1996). 
103 P.C. Markanda, Law Relating to Arbitration & Conciliation (11th ed. 
2021). 
104 Arbitration and Conciliation (Amendment) Act, 2019 (Act No. 33 of 
2019). 

typically in partnership with the judiciary and 
legal aid organisations. These centres offer 
complimentary or affordable mediation 
services to facilitate the prompt and 
harmonious resolution of conflicts. The National 
Legal Services Authority (NALSA) plays a pivotal 
role in advancing Alternative Dispute Resolution 
(ADR) through the organisation of Lok Adalats 
and the provision of legal assistance to 
individuals in need.105 

LANDMARK CASE LAWS ON ADR IN INDIA 

CASE 1: GURU NANAK FOUNDATION V. RATTAN 
SINGH & SONS106 

Facts: 

The dispute between Guru Nanak Foundation 
and Rattan Singh & Sons arose from a 
construction contract. The contract contained 
an arbitration clause, which stipulated that any 
disputes would be resolved through arbitration 
rather than court litigation. However, the 
arbitration process became highly protracted, 
leading to dissatisfaction on one side. 
Frustrated by the significant delays and 
procedural inefficiencies, one of the parties 
petitioned the court to intervene and expedite 
the arbitration process. 

Issues: 

1. Judicial Authority in Arbitration: The primary 
issue was whether the courts had the authority 
to intervene in the arbitration process 
specifically to expedite proceedings when 
delays occurred. 

2. Justification for Judicial Intervention: A 
secondary issue was to what extent judicial 
intervention in arbitration proceedings could be 
justified without undermining the principles of 
arbitration, which aim to resolve disputes 
privately and efficiently. 

Provisions: 

The Arbitration Act, 1940: This was the governing 
legislation at the time of the dispute. The Act 

                                                           
105 National Legal Services Authority, Annual Report 2020-2021 (2021), 
https://nalsa.gov.in/. 
106 Guru Nanak Found. v. Rattan Singh & Sons, (1981) 4 SCC 634 (India). 
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aimed to provide a framework for arbitration in 
India but had some procedural deficiencies that 
led to delays and inefficiencies in the arbitration 
process. It was later replaced by the Arbitration 
and Conciliation Act, 1996, which sought to 
address these issues and modernize the 
arbitration framework in line with international 
standards. 

- Article 21 of the Constitution of India: This 
article guarantees the right to life and personal 
liberty, which has been interpreted by the Indian 
judiciary to include the right to a speedy trial. 
The petitioner argued that the delays in the 
arbitration process violated this constitutional 
right. 

Arguments: 

Petitioner's Argument: 

The petitioner argued that the prolonged delays 
in the arbitration proceedings were tantamount 
to a denial of justice. They invoked Article 21 of 
the Constitution of India, contending that their 
right to a speedy trial was being compromised. 
They asserted that judicial intervention was 
necessary to prevent the arbitration process 
from becoming unjust and to ensure that the 
dispute resolution mechanism functioned 
effectively. 

Respondent's Argument: 

   - The respondent argued against judicial 
interference, maintaining that arbitration is a 
private and consensual process. They 
emphasized that the parties had mutually 
agreed to resolve their disputes through 
arbitration, thereby accepting the process, 
including any delays. The respondent stressed 
that excessive judicial intervention could 
undermine the autonomy of arbitration and 
deter parties from opting for arbitration as an 
alternative dispute resolution (ADR) 
mechanism. 

Analysis: 

The Supreme Court of India, in analyzing the 
case, acknowledged the dual nature of 
arbitration—it is designed to be a speedy, 

efficient, and private means of dispute 
resolution outside the formal court system. 
However, the Court recognized that when 
delays in arbitration become excessive, they 
can negate the very purpose of arbitration. The 
Court was thus faced with balancing two 
important principles: **respecting the 
autonomy of the arbitration process** and 
**ensuring that the process does not become a 
source of injustice due to unnecessary delays**. 

Judgment: 

The Supreme Court delivered a judgment that 
sought to strike a balance between these 
competing interests: 

1. Respect for Arbitration Autonomy: The Court 
reaffirmed that arbitration should generally 
proceed without unnecessary judicial 
interference, preserving the private nature of 
the process. This respect for autonomy is crucial 
to maintaining the integrity and appeal of 
arbitration as an ADR mechanism. 

2. Judicial Oversight to Prevent Delays: Despite 
the general principle of non-interference, the 
Court recognized the need for judicial oversight 
when the arbitration process becomes 
excessively delayed. The Court ruled that while 
arbitration should be autonomous, the courts 
have a role in ensuring that the process is 
conducted fairly and expeditiously. The 
Supreme Court directed the arbitrator to 
complete the proceedings within a specified 
timeframe, thereby setting a precedent for the 
role of courts in mitigating undue delays in 
arbitration. 

Conclusion: 

This case highlights a critical aspect of 
arbitration law in India—the need for a 
balanced approach that respects the 
autonomy of arbitration while allowing for 
judicial intervention when necessary to prevent 
the process from becoming unjust. The ruling 
reinforces the importance of ensuring that ADR 
mechanisms like arbitration remain efficient 
and fair, aligning with the broader objective of 
reducing the burden on the courts and 

https://mj.iledu.in/
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providing timely justice to the parties involved. 
The case also underscores the judiciary's role in 
upholding constitutional rights, such as the right 
to a speedy trial, even within the context of 
arbitration. 

CASE 2: FUERST DAY LAWSON LTD. V. JINDAL 
EXPORTS LTD.107 

Facts:  

Parties Involved: 

Fuerst Day Lawson Ltd. is a foreign company 
involved in international trade. 

Jindal Exports Ltd. is an Indian company. 

Nature of the Dispute: 

  - Fuerst Day Lawson Ltd. and Jindal Exports Ltd. 
entered into a contract for the supply of goods. 

  - A dispute arose concerning the quality of the 
goods supplied by Jindal Exports Ltd. 

  - As per the arbitration clause in their contract, 
the matter was referred to arbitration. 

  - The arbitration proceedings concluded with 
a ruling in favor of Fuerst Day Lawson Ltd., the 
foreign party. 

   

Post-Arbitration: 

Jindal Exports Ltd. challenged the enforcement 
of the foreign arbitral award in Indian courts, 
arguing that it should not be enforced on 
specific grounds, including the argument that 
the award was against the public policy of 
India. 

Issues: 

1. Challenge on Public Policy Grounds: 

   - The central issue was whether a foreign 
arbitral award could be challenged on the 
grounds of public policy under the **Arbitration 
and Conciliation Act, 1996**. 

    

2. Scope of Judicial Review: 

                                                           
107 Fuerst Day Lawson Ltd. v. Jindal Exports Ltd., (2011) 8 SCC 333 (India). 

   - The secondary issue was the extent to which 
Indian courts could review and possibly refuse 
the enforcement of a foreign arbitral award, 
particularly when issues of public policy were 
raised. 

Provisions: 

- Arbitration and Conciliation Act, 1996: 

  - This Act governs both domestic and 
international arbitration in India, including the 
enforcement of foreign arbitral awards. 

- Section 48 of the Act: 

  - This section outlines the conditions under 
which Indian courts may refuse to enforce a 
foreign arbitral award. The grounds include 
situations where the award is found to be in 
conflict with the public policy of India, where the 
party against whom the award is invoked was 
not given proper notice, or where the award 
deals with a dispute not contemplated by or not 
falling within the terms of the submission to 
arbitration. 

Arguments from Both Sides: 

- Petitioner (Fuerst Day Lawson Ltd.): 

  - The petitioner argued for the enforcement of 
the arbitral award as it was made in 
accordance with the Arbitration and 
Conciliation Act, 1996. 

  - They contended that Section 48 provides 
limited grounds for refusing enforcement, 
primarily focusing on issues such as public 
policy, and that Jindal Exports Ltd.'s objections 
did not meet the strict criteria laid out in this 
section. 

  - Fuerst Day Lawson Ltd. asserted that undue 
interference by Indian courts would undermine 
the arbitration process and contradict India's 
commitments under international arbitration 
conventions. 

- Respondent (Jindal Exports Ltd.): 

  - The respondent claimed that the arbitral 
award should not be enforced on the grounds 
that it violated the public policy of India. 

https://mj.iledu.in/
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  - Jindal Exports Ltd. argued that the arbitrator 
failed to consider crucial facts and that the 
award was biased and therefore, enforcement 
would be unjust. 

  - They sought to persuade the court to use its 
discretion under Section 48 to refuse the 
enforcement of the award. 

Analysis: 

- Judicial Interpretation of Public Policy: 

  - The Supreme Court of India emphasized the 
importance of interpreting the term "public 
policy" narrowly. The Court noted that 
expanding the scope of public policy could lead 
to excessive judicial interference, which would 
undermine the finality and efficiency of 
arbitration, especially when it concerns foreign 
arbitral awards. 

- Minimal Judicial Interference: 

  - The Court highlighted the need to minimize 
judicial interference in arbitration, especially in 
the enforcement of foreign awards, to align with 
international standards and promote India as 
an arbitration-friendly jurisdiction. 

  - The Court clarified that the grounds for 
refusal under Section 48 are exhaustive and not 
meant to be liberally interpreted. This was in line 
with India's obligations under international 
arbitration conventions, such as New York 
Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards. 

Judgment: 

Enforcement of the Foreign Arbitral Award: 

  - The Supreme Court ruled in favor of enforcing 
the arbitral award, rejecting the objections 
raised by Jindal Exports Ltd. 

  - The Court found that the objections did not 
fall within the limited grounds for refusal as 
specified under Section 48 of the Act. 

  - The judgment reaffirmed that the public 
policy exception must be applied in a restrictive 
manner, focusing on fundamental principles of 
law and justice, rather than a broad 

interpretation that could hinder the 
enforcement of foreign arbitral awards. 

Impact on Arbitration in India: 

  - The decision underscored India's 
commitment to respecting the finality of 
arbitration, particularly in the context of foreign 
arbitral awards, thereby reinforcing its position 
as an arbitration-friendly jurisdiction. 

  - The ruling served as a precedent to limit the 
scope of judicial review in arbitration cases, 
ensuring that the process remains efficient and 
effective for resolving international disputes. 

Conclusion: 

This case is significant as it sets a clear 
precedent for how Indian courts should 
approach the enforcement of foreign arbitral 
awards. It reinforces the principle of minimal 
judicial interference and stresses the 
importance of upholding the sanctity of 
arbitration as a preferred method for resolving 
cross-border disputes. By narrowly interpreting 
the grounds for refusing enforcement under 
Section 48, the Supreme Court of India aimed to 
maintain the integrity and attractiveness of 
India as a venue for international arbitration. 

CASE 3: M/S. EMKAY GLOBAL FINANCIAL SERVICES 
LTD. V. GIRDHAR SONDHI108 

Facts: 

M/S. Emkay Global Financial Services Ltd., a 
brokerage firm, entered into a contract with 
Girdhar Sondhi, an investor. A dispute arose 
over the brokerage services provided, and the 
matter was referred to arbitration. The arbitrator 
awarded compensation to Girdhar Sondhi. 
Emkay Global Financial Services Ltd. challenged 
the award, arguing that the arbitrator acted 
beyond his jurisdiction. 

Issues:  

1. Whether an arbitral award can be set aside on 
the grounds of arbitrator's jurisdiction under the 
Arbitration and Conciliation Act, 1996. 

                                                           
108 M/S. Emkay Glob. Fin. Servs. Ltd. v. Sondhi, (2018) 9 SCC 49 (India). 
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2. The scope of judicial review in setting aside 
an arbitral award. 

Provisions:  

- The Arbitration and Conciliation Act, 1996. 

- Section 34 of the Act (Application for setting 
aside arbitral awards). 

Arguments from Both Sides:  

- Petitioner (M/S. Emkay Global Financial 
Services Ltd.): The petitioner argued that the 
arbitrator exceeded his jurisdiction by awarding 
compensation that was not in line with the 
terms of the arbitration agreement. They 
contended that the award should be set aside 
under Section 34 of the Arbitration and 
Conciliation Act, 1996, for being in conflict with 
public policy. 

- Respondent (Girdhar Sondhi): The respondent 
argued that the arbitral award was made within 
the scope of the arbitration agreement and the 
arbitrator's jurisdiction. They contended that the 
courts should not interfere with the award as it 
was a result of a fair and impartial arbitration 
process. 

Analysis:  

The Supreme Court of India underscored the 
principle of minimal judicial intervention in 
arbitral proceedings. The Court held that the 
arbitrator's interpretation of the contract and his 
jurisdictional authority must be respected 
unless there is a manifest disregard for the law. 
The judgment reinforced the autonomy of 
arbitration and limited the grounds for setting 
aside awards to prevent excessive court 
interference. 

Judgment:  

The Supreme Court dismissed the petition to set 
aside the arbitral award, holding that the 
arbitrator acted within his jurisdiction and the 
award did not violate public policy. The Court 
emphasized that arbitration should be a final 
and binding process with limited scope for 
judicial review, in line with the objectives of the 
Arbitration and Conciliation Act, 1996. 

CHALLENGES TO THE EFFICIENT 
IMPLEMENTATION OF ALTERNATIVE DISPUTE 
RESOLUTION IN INDIA:  

Although Alternative Dispute Resolution (ADR) 
offers various advantages, including cost-
effectiveness, time efficiency, secrecy, and 
flexibility, its effective implementation in India 
faces some hurdles. These issues arise from a 
range of circumstances, such as insufficient 
knowledge, conflicting standards in arbitration 
processes, restricted availability of skilled 
experts, and interference by the judiciary. It is 
essential to tackle these problems in order to 
fully harness the capabilities of ADR processes 
and strengthen their position in the Indian legal 
system. 

Key Challenges in the Implementation of ADR 

A major obstacle to the successful adoption of 
Alternative Dispute Resolution (ADR) in India is 
the limited awareness and comprehension 
among the general public and legal 
practitioners. There is a lack of awareness 
among many individuals regarding the several 
ADR mechanisms that exist, the advantages 
they offer, and the procedures they entail. This 
lack of information frequently leads to a 
hesitancy to choose alternative dispute 
resolution (ADR) procedures, as parties tend to 
adhere to the more known yet time-consuming 
litigation process.  109 

The level of arbitral procedures in India can 
exhibit substantial variation, primarily because 
to the variable qualifications and experience of 
arbitrators. While several arbitrators possess 
profound legal expertise and significant 
experience, others may lack the requisite 
abilities to carry out efficient arbitration 
processes. This inconsistency has the potential 
to result in discontentment among the involved 
parties and a diminished level of confidence in 
the alternative dispute resolution (ADR) 
process.110 
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An important obstacle in India is the 
interference of the judiciary in arbitration 
processes. Although the Arbitration and 
Conciliation Act, 1996, prioritises limited 
involvement of the judiciary, there are instances 
where courts meddle in cases that could have 
been settled through arbitration, thus 
compromising the independence of the 
alternative dispute resolution (ADR) process. 
This intervention may deter parties from 
selecting arbitration due to their apprehension 
of protracted court processes that nullify the 
advantages of alternative dispute resolution 
(ADR).111 

The pool of competent arbitrators, mediators, 
and other alternative dispute resolution (ADR) 
experts is restricted, especially in areas that are 
not major urban hubs. The limited availability of 
ADR in smaller towns and rural areas hinders 
the widespread use of ADR methods. Moreover, 
the absence of accreditation and regulation for 
ADR practitioners might have an impact on the 
quality and dependability of the services they 
offer.112 

ADR procedures in India encounter cultural and 
societal obstacles due to the prevalent 
preference for the conventional litigation 
process. ADR is sometimes perceived as lacking 
the authoritative and official nature of court 
proceedings, which may discourage parties 
from choosing arbitration or mediation. 
Moreover, the inclination towards in-person 
talks and the significance of interpersonal 
connections in resolving conflicts might clash 
with the more organised procedures of official 
Alternative Dispute Resolution (ADR).113 

ADDRESSING THE CHALLENGES 

Enhancing public awareness and 
comprehension of alternative dispute resolution 
(ADR) methods is crucial for surmounting the 

                                                           
111.Vikash Kumar Singh, Arbitration in India: Recent Developments and Key 
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https://www.ijcrt.org. 
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113 Rebecca Sara Verghese, Ad Hoc Arbitration in India: A Comprehensive 
Study with Emphasis on Company Law, 9 Int'l J. of Novel Rsch. & Dev. 424 
(2024). 

obstacles to their adoption. Education 
programs, workshops, and seminars can 
provide information to the general public and 
legal experts about the advantages and 
procedures of Alternative Dispute Resolution 
(ADR), hence promoting its use instead of 
conventional litigation. 

In order to guarantee the excellence of arbitral 
proceedings, it is imperative to prioritise the 
enhancement of the accreditation and training 
of alternative dispute resolution (ADR) 
specialists. Implementing explicit criteria for the 
credentials and behaviour of arbitrators, 
mediators, and conciliators can foster 
confidence in the alternative dispute resolution 
(ADR) procedure and guarantee uniform 
benchmarks. 

In order to restrict the interference of the 
judiciary in arbitration processes, it is essential 
to respect the principles of the Arbitration and 
Conciliation Act, 1996, which prioritise limited 
court participation. Courts should strictly follow 
these standards, intervening only in 
circumstances where there is an obvious 
breach of public policy or natural justice. 

It is crucial to increase the availability of 
Alternative Dispute Resolution (ADR) services in 
rural and semi-urban areas in order to 
encourage the wider use of these methods. One 
way to accomplish this is by creating regional 
alternative dispute resolution (ADR) centres and 
implementing online dispute resolution (ODR) 
platforms that enable parties to resolve 
conflicts from a distance. 

In order to surmount cultural and social 
obstacles, it is crucial to advocate for the 
recognition and efficacy of Alternative Dispute 
Resolution (ADR) as a viable substitute for 
conventional litigation. Featuring exemplary 
instances and endorsements from esteemed 
community figures can effectively alter 
attitudes and foster increased embrace of ADR 
techniques.114 
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CONCLUSION  

In conclusion, arbitration has proven itself as a 
vital mechanism for dispute resolution, offering 
a compelling alternative to traditional court 
litigation. This project has delved into the 
fundamental principles of arbitration, 
examining its historical development, key 
features, and practical applications across 
various domains. Our exploration has 
underscored arbitration's strengths, including its 
efficiency, cost-effectiveness, and the 
confidentiality it provides, which are often highly 
valued by parties seeking to resolve disputes 
outside of the public eye.One of the most 
significant advantages of arbitration is its ability 
to deliver faster resolutions compared to the 
often protracted timelines of court proceedings. 
The flexibility of arbitration procedures, which 
can be tailored to the specific needs of the 
parties involved, further enhances its appeal. 
Additionally, the choice of arbitrators with 
specialized expertise ensures that disputes are 
resolved by individuals with the requisite 
knowledge and experience, contributing to 
more informed and equitable outcomes. 

Throughout our analysis, we have also 
encountered several challenges associated 
with arbitration. Issues such as the enforcement 
of arbitral awards, potential biases in arbitrator 
selection, and the limited scope for appeal have 
been identified as areas requiring ongoing 
attention and reform. These challenges 
highlight the need for continuous improvement 
in arbitration practices and the importance of 
developing robust frameworks to address 
potential shortcomings. Furthermore, the rise of 
technological advancements and alternative 
dispute resolution methods presents both 
opportunities and challenges for the future of 
arbitration. Innovations such as online dispute 
resolution platforms and automated arbitration 
processes hold promise for making arbitration 
more accessible and efficient. However, they 
also necessitate careful consideration to ensure 
that the integrity and fairness of the arbitration 
process are maintained. In reflecting on the 
case studies and examples reviewed in this 

project, it is evident that arbitration's 
effectiveness can vary depending on the 
context and implementation. Successful 
arbitration requires not only a well-designed 
process but also the commitment of all parties 
to engage in good faith and adhere to the 
agreed-upon procedures. 

Ultimately, arbitration remains a powerful tool in 
the legal landscape, providing a practical 
solution for resolving disputes in a manner that 
is often more expedient and less adversarial 
than traditional court proceedings. As the field 
continues to evolve, ongoing research, dialogue, 
and reform will be essential to address existing 
challenges and to harness the full potential of 
arbitration as a fair and effective mechanism 
for dispute resolution.In summary, while 
arbitration is not without its complexities and 
limitations, its role as a preferred method of 
dispute resolution is well-justified by its 
advantages. Continued efforts to enhance the 
arbitration process and address its challenges 
will be crucial in ensuring that it remains a 
viable and effective option for parties seeking to 
resolve disputes in the future. 
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