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Abstract

In an increasingly interconnected digital world, the balance between digital sovereignty and global
data flows has become a critical legal and policy issue. Digital sovereignty refers to a nation’s ability
to control and protect data within its borders, particularly concerning privacy, national security, and
economic interests. At the same time, global data flows are essential for international trade,
commerce, and innovation. This paper explores the legal frameworks that govern the relationship
between digital sovereignty and global data transfers, examining key regulations such as the GDPR
and CCPA, as well as mechanisms like Standard Contractual Clauses and Binding Corporate Rules
that aim to ensure compliance across jurisdictions. It further analyses conflicts between varying
national data protection laws, using case studies like Facebook's data transfers between the EU and
the U.S., and highlights the need for international cooperation to mitigate these conflicts. The paper
concludes by recommending the establishment of a global data protection framework, enhanced
bilateral and multilateral cooperation, and the adoption of flexible compliance mechanisms to
harmonize data protection laws while supporting open, secure data flows.
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Introduction

Today's networked world makes digital
sovereignty more crucial for data governance
countries. This includes data gathering, storage,
processing, and sharing laws. The necessity to
protect citizens' data has grown as
governments control digital infrastructures. This
worry has affected privacy and security policies
and laws. Global data flows are crucial to the
digital economy's. The swift growth of the
internet and technology have made cross-
border information sharing easy, boosting
innovation, economic growth, and globalization.
Data flow is becoming increasingly important
for businesses to run efficiently, streamline
processes, and improve customer experiences.
International data transfers help companies
compete in a global market, facilitate cross-
border trade, and foster collaborative R&D.
However, digital sovereignty and transnational
data flows present unique challenges. Fluid
data exchange conflicts with many nations’
data protection laws' strengthening of limits.

136 Glasze G, Cattaruzza A, Douzet F, Dammann F, Bertran MG, Bomont C,
Braun M, Danet D, Desforges A, Géry A, Grumbach S. Contested spatialities
of digital sovereignty. Geopolitics. 2023 Mar 15;28(2):919-58.
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Cultural and legal differences in personal data
privacy cause problems for global corporations
and governments™.  This study examines
legislative frameworks that balance digital
sovereignty and international data flow. It will
also resolve gaps between national data
protection laws and international data flows,
highlighting the need for international
collaboration  and  standardization.  This
research on present legal frameworks and their
meanings may help us balance people's rights
and the needs of a global economy.

Understanding Digital Sovereignty

States have the right and duty to regulate data
flow, infrastructure management, and online
rights. We call this digital sovereignty. Digital
sovereignty means each nation should be
permitted to process its own data according to
its own rules. Codifying data privacy,
cybersecurity, and electronic commerce is
necessary. Digital sovereignty promotes a
nation’'s values and interests in the digital realm.
Digital sovereignty is important for numerous

137 Yakovleva S. On digital sovereignty, new European data rules, and the
future of free data flows. Legal Issues of Economic Integration. 2022 Sep
22,49(4):339-48.
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reasons. Its main goal is national security.
Countries are protecting sensitive data and
essential infrastructure in the age of cybercrime
and data breaches. Data control by the
government can reduce cybercrimes like
espionage and hacking. Privacy and digital
sovereignty are connected'®. As customers use
more digital platforms, data exploitation and
espionage threats rise. Strong state data
protection laws protect people’ privacy and
promote data transparency and care. This is
even more crucial when huge internet
companies mishandled user data, raising
public awareness and desire for responsibility.
A nation's economy can benefit from digital
sovereignty. Countries can boost IT, innovation,
and investment by assuring internet safety.
Local data processing and storage policies
boost employment and digital innovation in the
home economy.

Examples of Countries Asserting Digital
Sovereignty

Digital sovereignty has been established
through legislation and regulation in numerous
nations. Well-known legal precedent: GDPR.
General Data Protection Regulation (GDPR)
provided people more control over their
personal data and obliged businesses to follow
tight guidelines in 2018. It has become a global
data privacy standard as other countries’
legislators follow. Another is China's 2017
Cybersecurity Law. This rule requires Chinese
people and key infrastructure data to be stored
in China for government oversight. This law
shows China's commitment on digital
sovereignty for national security and social
stability. As seen below, each country is finding
its own path to digital sovereignty by balancing
global digital economy involvement with home
issues.

Global Data Flows

Personal, company, and transactional data are
transferred internationally as ‘global data
flows". Digital communication and technology
have boosted these trends in global trade. Data
flows boost efficiency, innovation, and real-time

138 Pohle |, Thiel T. Digital sovereignty. Pohle, J. & Thiel. 2020 Dec 17.
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communication, helping firms collaborate
globally. They improve growth and
competitiveness by  helping companies
communicate with global customers, optimize
supply chains, and enter new markets in a
globalized economy™®, E-commerce,
healthcare, and banking leverage worldwide
data. Financial institutions need smooth data
transfers for regulatory compliance, risk
assessments, and foreign transactions. Online
marketplaces personalize user experiences,
manage inventory, and process payments via
data flows. Therefore, modern organizations
must securely and easily transfer data across
borders.

Overview of International Agreements and

Frameworks Facilitating Data Transfer

Many international agreements and regulations
address privacy and security during cross-
border data transfers due to the importance of
global data flows. American enterprises sending
EU personal data to the US can comply with EU
data protection laws under the EU-U.S. Privacy
Shield. Despite being invalidated by the EU's top
court in 2020, the Privacy Shield set a standard
for transatlantic data transfer agreements and
prioritized data protection.
The APEC Cross-Border Privacy Rules (CBPR)
system preserves data privacy and enables
international data exchanges. By ensuring
organizations follow privacy rules, CBPR
accreditation simplifies data transfers and
improves customer trust. These agreements
and frameworks show that governments and
international organizations constantly balance
data exchanges and individual rights.

Benefits and Challenges of Unrestricted Global
Data Flows

Unfettered global data flows offer economic
potential and innovation, but also serious
challenges. Economic efficiency has great
potential. With global talent, companies can
collaborate, explore new markets, and cut costs
while improving services. Open data flows can

139 Yakovleva S. The EU's trade policy on cross-border data flows in the
global landscape: navigating the thin line between liberalizing digital trade,
'digital sovereignty' and multilateralism. In Understanding the EU as a Good
Global Actor 2022 Oct 7 (pp. 192-208). Edward Elgar Publishing.
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enhance innovation by sharing information and
expertise across borders. Lack of regulation may
pose security and privacy concerns. Personal
data must be protected from breaches and
identity theft. Many data privacy rules vary by
jurisdiction, making compliance difficult for
enterprises®.  Conflicting regulations could
harm data flows and operations. Unfettered
data transfers may create power disparities
between nations since  major  digital
corporations dominate global data. Such
concentrated authority leads to control,
sovereignty, and fair sharing of data-driven
economy benefits. To conclude, global data
flows boost commerce and economic growth
but also raise serious challenges that demand
careful regulation and global cooperation to
defend human rights and national sovereignty.
Legal Frameworks for Balancing Digital
Sovereignty with International Data Transfer
Many worldwide legal frameworks exist due to
the intricate relationship between digital
sovereignty and transnational data flows. Data
protection is strict and innovative under the EU's
GDPR. EU citizens, regardless of location, must
comply with the General Data Protection
Regulation (GDPR) since May 2018. Users can
see, edit, and delete data. The GDPR imposes
heavy sanctions for noncompliance to
safeguard data privacy.
Californians’ privacy rights are protected by the
California Consumer Privacy Act. Consumers
can see, delete, and refuse to sell their data
under the 2020 CCPA. Though the CCPA only
applies in California, it has sparked data privacy
debate and legislation in other states. Data
protection regulations vary by country,
reflecting cultural and legal privacy concerns.
Singapore prioritises permission and
accountability, while Brazil's LGPD follows the
GDPR.

140 Belli L, Gaspar WB, Jaswant SS. Data sovereignty and data transfers as
fundamental elements of digital transformation: Lessons from the BRICS
countries. Computer Law & Security Review. 2024 Sep 1;54:106017.

138 | Page

Mechanisms for Ensuring Compliance with
National Laws During International Data
Transfers

Data flows across borders, making national
legality more important. There are numerous
systems to ensure local law compliance during
international  data  transfers.  Contractual
standard clauses are one example. Companies
can send personal data outside the EU with
European Commission-approved contracts
that secure it. SCCs outline data management
duties and legal penalties for violations. Binding
Corporate Rules (BCRs) can help multinationals
create internal foreign data transfer policies™.
BCRs require organizations to verify that all
group entities across locations follow the same
data protection standards. It simplifies data
exchanges and safeguards personal data.
Nations can also certify that another's data
protection laws protect personal data.
Adequacy judgments from the European
Commission simplify data transfers to high-
data-security countries.

The Role of International Treaties and
Organizations in Harmonizing Data Protection
Standards

Many national data protection rules are
complicated, requiring international
coordination and harmonization. This process
involves UN and OECD. OECD guidelines
encourage member countries to establish
consistent rules and use data responsibly. To
prepare for national law, these principles
promote transparency, accountability, and data
reduction. Different countries have different
data protection laws and cultures. Data
governance at the OECD encourages
international cooperation to solve these gaps.
The UN stresses human rights in data protection
and digital sovereignty'¥2. A rights-based data
governance paradigm that stresses privacy
and personal security has been backed by UN
resolutions and programs. The UN wants a

141 Aydin A, Bensghir TK. Digital data sovereignty: towards a conceptual
framework. In2019 1st International Informatics and Software Engineering
Conference (UBMYK) 2019 Nov 6 (pp. 1-6). IEEE.

142 Dammann F, Glasze G. Governing digital circulation: the quest for data
control and sovereignty in Germany. Territory, Politics, Governance. 2023
Aug 18;11(6):1100-20.
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unified global framework that respects national
sovereignty and data protection norms, thus
member nations should collaborate. EU and
other regional bodies develop global data
privacy guidelines. Many nations have reviewed
and amended their data protection laws to
comply with the GDPR. Digital sovereignty and
international data transfer require strong legal
frameworks to support global data flows and
protect individual rights. SCCs, BCRs, and
international treaties and organizations can
help countries unify data protection and
navigate the digital world.

Addressing Conflicts Between National Data
Protection Laws and Global Data Flows
Identification of Conflicts Between Varying
National Data Protection Laws

The expansion of global data flows has caused
considerable disputes between national data
protection standards, making compliance more
difficult for multinational firms. Data privacy
policies vary by country, which can generate
legal and practical concerns. Some
governments value personal privacy and need
specific consent before processing personal
data, while others offer government agencies
more leeway for national security. Two
countries’ laws can be so divergent that you
can break one while following the other.
Data protection policies in the US and EU differ,
as shown by the GDPR“. The General Data
Protection Regulation (GDPR) prohibits sending
personal data outside the EU unless the target
government protects it. EU firms may conflict
with U.S. entities since U.S. policies enable more
data exchange without safeguards. Emerging
economies may reduce data privacy
restrictions to attract international investment,
complicating matters. When global
corporations cope with diverse legal regimes,
conflicts develop, pitting data protection
against economic expansion.

Case Studies lllustrating Conflicts

Facebook's EU-to-U.S. data transfers
demonstrate national data protection laws

14 Hummel P, Braun M, Tretter M, Dabrock P. Data sovereignty: A review.
Big Data & Society. 2021 Jan;8(1):2053951720982012.
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clashing. The EU-US. Privacy Shield was
invalidated by the CJEU in July 2020. It ruled that
U.S. laws did not adequately protect EU citizens
from government surveillance, violating their
private rights. Facebook and other companies
are striving to survive without sending customer
data over the Atlantic due to this ruling'4. Due
to operational risks and uncertainty generated
by competing legislation, Facebook suspended
EU user data transmission to the U.S. until a new
legal framework was created. This shows how
data protection standards in different nations
might affect cross-border data transmission
companies. Second example: China's
Cybersecurity Law, which forces corporations to
store data on Chinese computers and grant
government access. This rule may contradict
with other countries’ privacy laws, specifically EU
data protection and consent laws. Multiple
jurisdiction multinationals may struggle to
comply with both sets of rules. It may need
major operational adjustments or cost hikes.
Potential Solutions for Mitigating Conflicts
There are numerous ways to streamline
overseas data transfers and reduce data
protection regulation differences:

Long-term solutions include a global data
protection framework with basic privacy rules.
The OECD Guidelines on Privacy and
Transborder Flows of Personal Data or similar UN
initiatives could be used. A universal framework
without data protection principles would help
global businesses comply with data protection
laws.

Unifying data protection standards requires
international cooperation. Governments may
meet bilaterally or multilaterally to coordinate
legislation and share information. The APEC
Cross-Border Privacy Rules show how states
can work together to standardize data flows
while protecting privacy'.

Flexible compliance strategies that fulfil varied
regulatory criteria assist businesses. Businesses

14 Elms D. Digital Sovereignty: protectionism or autonomy. Hinrich foun-
dation, Asian Trade Centre. September. 2021 Sep.

145 Lukings M, Habibi Lashkari A. Emerging topics in data sovereignty and
digital governance. Understanding Cybersecurity Law in Data Sovereignty and
Digital Governance: An Overview from a Legal Perspective. 2022 Oct
15:205-77.
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toughest requirements in some areas and J. & Thiel. 2020 Dec 17.
freedom in others. Data segmentation or 4. Yakovleva S. The EU's trade policy on
localization might meet varied legal regimes. cross-border data flows in the global
Judicial precedents can clarify conflicting laws. landscape: navigating the thin line
Court rulings on data transfer conflicts will help between liberalizing digital trade, digital
firms grasp their predicament. This will sovereignty'and multilateralism.
standardize national law interpretation. InUnderstanding the EU as a Good
Conclusion Global Actor 2022 Oct 7 (pp. 192-208).
The analysis showed that digital sovereignty Edward Elgar Publishing.
and global data flows require a strong legal 5. Belli L, Gaspar WB, Jaswant SS. Data
framework. Digital sovereignty allows a nation sovereignty and data transfers as
to control its data for security, privacy, and fundamental elements of  digital
economic reasons. Global data flows enable transformation: Lessons from the BRICS
worldwide trade, but national data protection countries. Computer Law & Security
laws hinder it. The GDPR and CCPA were Review. 2024 Sep 1;54:106017.
examined for reconciling local laws with global 6. Aydin A, Bensghir TK. Digital data
data movement. A balanced policy is essential sovereignty: towards a conceptual
to protect privacy, reconcile digital sovereignty framework. In2019 Ist International
with global data flows, and promote innovation Informatics and Software Engineering
and economic growth. Data crosses borders, Conference (UBMYK) 2019 Nov 6 (pp. 1-
therefore conflicting national laws can impede 6). IEEE.
enterprises and disrupt international trade, 7. Dammann F, Glasze G. Governing digital
stressing the need for harmonised law. A global circulation: the quest for data control
data protection framework to create clarity and and sovereignty in Germany. Territory,
consistency, bilateral and multilateral Politics, Governance. 2023 Aug
cooperation to harmonize data protection laws, 18;11(6):1100-20.
and flexible compliance mechanisms for 8. Hummel P, Braun M, Tretter M, Dabrock P.
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without stifling innovation were suggested for Society. 2021 Jan;8(1):2053951720982012.
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