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Abstract

A journalist was murdered in the Saudi
consulate in Istanbul by Saudi government
agents;® an ex-Russian spy and his daughter
were poisoned with a nerve agent in Salisbury,
allegedly by Russian intelligence agents®.
These 2018 events are connected to an area
that receives little to no attention in political
discussions; state Terrorism?®°. What is Terrorism
by the state? It is comparable to non-state
Terrorism, which entails acts of violence
committed against people or groups not
involved in armed conflict but motivated by
political, intellectual, or religious beliefs. The
crucial distinction is that government agents
are committing violence?®..

Despite the recent incidents, it is
unquestionably not a new phenomenon.
Although the contemporary form of Terrorism
only emerged in the second half of the 19th
century, there is a propensity to regard it as a
current issue, partly due to the dominance of
terrorism studies by particular academic
disciplines®?.  This paper shall examine the
different types of support the states provide,
their motivations, the impact of such
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sponsorships, and the regimes that do not
actively support Terrorism but allow it to
fundraise and recruit.

Keywords: Criminal Jurisprudence, Criminal
Law, National Security, Counter Terrorism,
Human Rights Law.

Introduction

Having a long-lost history, state terrorism
stretches back to the French Revolution and
terror. Murder has been repeatedly deployed as
a tactic against those deemed threats to the
state or a leader of the masses in the Soviet era
and by Russian Intelligence®. Leon Trotsky
remains one of the infamous victims of Soviet
state terrorism, killed in Mexico City by a Soviet
agent in the 1940s%. Even in the post-Soviet era,
the trend continues with the death of various
critics and opponents of the Russian state and
President Vladimir Putin®.

Defining Terrorism and state sponsor

Governments often denounce any political
activity as ‘“terrorist-related,” while violent
groups try to brand the governments they
oppose as ‘terrorist regimes." US support for
Israel is regularly denounced in the Arab media
as a form of sponsorship of Terrorism, while the
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United States has formally branded several
governments - most of them in the Middle East
- as state sponsors of terror, singling them out
for economic and political punishment®®.

Some critics claim that Terrorism is easy for any
clear-headed individual to understand, with the
focus on definitions little more than an exercise
for intellectuals that detracts from the horror of
Terrorism.?’Others dismiss the idea of defining
Terrorism as hopelessly relativistic, repeating
the adage that one man's terrorist is another
man'’s freedom fighter®e.

A lack of a definition creates more problems
than it solves. Labelling an act as Terrorism
quickly becomes meaningless. Depending on
the speaker, Terrorism becomes a synonym for
crime, peaceful political activity, state
repression, and other desirable and horrid
phenomena quite different in purpose, nature,
and impact®®.

Similarly, by lumping all state actions about
Terrorism into one category, we lose the
opportunity to recognize different motivations
and, more importantly, to craft more effective
solutions that require a nuanced
understanding'®.

Bruce Hoffman, one of the leading analysts of
international Terrorism, defines Terrorism as
having five distinguishing characteristics: (1)
"ineluctably political in aims and motives”; (2)
‘violent - or, equally important, threatens
violence”; (3) "designed to affect the victim or
target in a way that has long-lasting
psychological effects”; (4) "conducted by an
organization”, and (5) “perpetrated by a
subnational group or non-state entity."
Another characteristic that can be added is
that the attack deliberately targets non-

% Terrorism Versus Democracy: The Liberal State Response:
Second
Edition,https://philpapers.otg/archive/NEAGWO.pdf (last
visited Oct 22, 2022).
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combatants'??,

Attacks conducted for financial gains, such as
violence linked to narcotics trafficking or
revenge, would be excluded as non-political
even if they involved political leaders'®. In
practice, many terrorist groups finance
themselves through crime and narcotics
trafficking, making it difficult to disentangle a
group's effort to finance itself'®. Acts
perpetrated by individuals are excluded, as the
definition focuses on groups'’®. Non-violent acts
such as drawing graffiti would be excluded
unless they explicitly threatened violence'®®.

Although "non-combatants” seems
straightforward, there is no widely accepted
definition. For example, the United States State
Department includes military personnel on duty
but are not immediately engaged in combat as
non-combatants for Terrorism'?’.

Thus, al-Qad'ida’s attacks on USS Cole that killed
seventeen seamen in October 2000 and the
Lebanese Hezbollah’s bombing of the lIsraeli
Defense Force barracks in Tyre in 1983 that killed
141 people qualify as Terrorism, even though the
targets would be legitimate if an actual state of
hostilities existed'®®. The picture is made even
cloudier if police officers, intelligence agents,
and other non-military personnel, often the
spear's point in counterterrorism, are included
as non-combatants'®.

Non-combatant status can be painted as a
spectrum, particularly from the point of view of
a terrorist group™. At the upper end are
prominent combatants such as soldiers,
intelligence personnel, and political leaders who
are directly engaged in fighting terrorists and
responsible for security™. Farther down but still
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high are government officials such as
diplomats or police whose actions
tremendously influence counterterrorism but
who themselves are not part of the immediate
fray"

Still farther down are other public officials
whose employer makes them symbols of the
state but are not involved in counterterrorism
beyond helping provide good government™,
Private  Citizens with jobs linked to
counterterrorism, such as arms manufacturers,
are the next stop™. Lowest on the list are citizens
whose jobs have nothing to do with
counterterrorism, such as construction workers,
office administrators, or business people™.

Classification of state sponsors of Terrorism

Strong supporters are backers that are both
highly committed to the terrorist group and can
offer it significant resources. Iran’'s support for
the Lebanese Hezbollah exemplifies this
category". Weak supporters fall into regimes
that support the terrorist group but have few
resources. The Taliban’s backing for al-Qad'ida
would exemplify a weak supporter'’.

Lukewarm supporters in a regime may favor
terrorists or their cause in a general sense but
do little to advance it directly. Iran, for example,
maintains ties to several radical Shi'a groups in
the Persian Gulf, but after the 1996 Khobar
Towers bombing, it has done little to advance
its cause™.

Antagonistic supporter states to support a
terrorist group but seek to control it or weaken
its cause. Syria's often hostile relationship with

112 Tbid.
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several Palestinian groups, including Yasir
Arafat's Fatah, typifies such an ambivalent
relationship™.

Passive supporter regimes do not directly aid
terrorists but knowingly turn a blind eye to their
activities because many people in their society
favor it. Saudi Arabia, for example, allowed
various jihadists linked to al-Qad'ida to raise
money and recruit in the Kingdom with little
interference before September 11, even though
the regime did not directly aid Bin Ladin's
organization'?.

Unwilling host regimes are too weak to stop
terrorists within their borders or lack the
intelligence to do so. These may include failed
states like Somalia or weak regimes like the
Lebanese government of the early 1970s, which
tried but failed to crush the Palestinian terrorist
presence on its soil. By my definition, such hosts
are not "supporters” of Terrorism but rather their
victims'.

Why do states sponsor Terrorism?

States work with terrorist groups for various
reasons, and the effects often vary. Some
terrorist groups become far more deadly and
active, while others become weaker or more
restrained.” Understanding how and why
states support Terrorism will make recognizing
state-backed groups' risks to governments and
citizens worldwide easier. Better understanding
can also improve efforts to coerce sponsors
into halting their support or even turning
against their former proxy - vital steps for
stopping the scourge of Terrorism',

The most important of these reasons is often
strategic interest, as Daniel Byman opines in
Deadly Connections.”* Terrorists offer another

119 Supra note 7.
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means for states to influence their neighbors,
topple a hostile adversary regime, counter US
hegemony or achieve other state aims'.

Iran helped disrupt the Middle East Peace
Process by backing the Lebanese Hezbollah,
HAMAS, and other radical groups. This influence
was possible even though Iran is hundreds of
kilometers from Israel and has no military or
economic influence to affect the conflict
otherwise™®. Support for Terrorism is cheaper
than  developing conventional military
capabilities, and it can allow states to influence
events far beyond their borders'?.

Backing terrorists also can serve a broader
range of regime objectives, including domestic
and ideological ones. The Taliban gave al-
Qa'ida a haven in Afghanistan out of ideological
sympathy and to gain allies in their civil war
against the Northern Alliance'®.

Whatever the motive, state support can
transform a radical group. Iran helped change
the Lebanese Hezbollah from a disorganized
and rag-tag collection of fighters to one of the
most formidable guerrillas and terrorist groups
in history. Perhaps most important, terrorists
enjoying state support are far less vulnerable to
their target regime’s countermeasures'.

Conclusion

The American Intelligence Central Intelligence
Agency allegedly sponsored a car booming in
Beirut in 1985 to kill a cleric connected to
Hezbollah®. The explosion killed 80 individuals
instead of its intended target. Moreover, a
former MI5 agent named David Shayler claimed
in 1998 that MI6 was behind a failed
assassination attempt on Muammar Gaddafi in
1996 that claimed the lives of several other

125 Supra note 7.
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https://www.cfr.org/backgrounder/what hezbollah.. (last visited on Oct 22,
2022).
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behind-85-lebanon-bombing.html.. (last visited on 2274 Oct, 2022).
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people in addition to its intended victim."®.

State terrorism, according to political scientist
Ruth Blakely, is motivated by the "opportunity
offered by the harm to scare others," in addition
to the desire to kill the targets®™2 In other words,
their actions are similar in that they all aim to
terrify and punish a larger audience. Recent
developments indicate that such a desire on
the part of many different states is not going
away soon.
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